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Claims 1-13 are pending in this application. 

The following is a quotation of the second paragraph of 35 USC 112: 

The specification shall conclude with one or more claims particularly pointing out and 
distinctly claiming the subject matter which the applicant regards as his invention. 

Claims 10-11 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

Claims 10-1 1 lack antecedent basis for "the attractant." Claim 10 depends 
on claim 1 and claim 11 depends on claim 10. Claim 1 does not recite an 
"attractant." The claims are indefinite for this reason. 

The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign 
country or in public use or on sale in this country, more than one year prior to the date of 
application for patent in the United States. 

Claims 1-6 and 10-13 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Betz et al. (US 4,197,319). 

Betz et al. explicitly disclose making animal feed that contains feed 
material, 12% meat meal + 2% ammonium sulfate additive + 0.33% garlic 
oleoresin additive containing natural combination of resins and essential oils 
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occurring in and exuded from garlic. See column 3, lines 35-39; Example 1 , 
Tables I and II; and Example 5, Table III. 

Anticipation analysis of claims 1-4 and 10-11 

While Betz et al. do not explicitly disclose their animal feed as improving 
insect repellency of the animal, it is the Examiner's position that the claimed 
method of making the animal feed is nonetheless anticipated because all of the 
claim-required method steps are explicitly disclosed. Since applicant admits in 
the specification that the amount of the added garlic is at least 0.1% and the 
amount of sulfur is at least 0.5% (page 4, lines 17-19), Betz's 0.33% garlic 
oleoresin + 2% ammonium sulfate is deemed to be sufficient to meet the claim 
requirements. See also claims 10-1 1 for similar evidence/admission. As for the 
feed being suitable for ruminant animal, dog, cat or chicken, it is noted that cattle 
is explicitly disclosed by Betz et al. (column 3, line 14), and it is the Examiner's 
position that Betz's exemplified feed material would be suitable for all claim- 
recited animals due to the nutritional content of Betz's feed. Claims 1-4 and 
10-1 1 are thereby anticipated. 

Anticipation analysis of claims 5-6 and 12-13 

While Betz et al. do not explicitly disclose in verbatim language attracting 
ruminant animals with their animal feed, clearly Betz's cattle are attracted to the 
feed because they were attracted enough to initially eat the feed, which were 
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necessarily placed at an accessible location. The dry feed teaches solid form 
(Example 1; column 4, lines 44-49), and Betz's added amounts of the garlic and 
sulfur are as discussed above, and such amounts are within applicant's claim 
features in claims 12-13. The 2% sulfur in claim 13 is interpreted to encompass 
2% sulfur compounds, which corresponds to Betz's 2% ammonium sulfate. 
Claims 5-6 and 12-13 are thereby anticipated. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Betz et al. 

Teachings of Betz et al. have been discussed above, and the discussion 
there is incorporated herein by reference. 

The difference between Betz et al. and claim 7 is that Betz et al. do not 
expressly disclose placing their feed in a wild location. However, Betz's inventive 
feed material is taught for feeding of animals on pasture, such as cattle (column 
1 , lines 1 0-1 1 ). Pellets, cubes or large blocks are offered free choice to cattle 
grazing on a pasture or range (column 4, lines 44-49). Such placement location 
is fairly suggestive of placing the feed in a wild location since an expansive range 
would encompass wild locations. 
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Therefore, the claimed invention, as a whole, would have been prima facie 
obvious to one of ordinary skill in the art at the time the invention was made, 
because every element of the invention and the claimed invention as a whole 
have been fairly suggested by the teachings of the cited reference. 

Claims 8-9 are objected to as being dependent upon a rejected base 
claim, but would be allowable, subject to a search update at the time of the next 
Office action, if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

A facsimile center has been established in Technology Center 1600. The 
hours of operation are Monday through Friday, 8:45 AM to 4:45 PM. The 
telecopier number for accessing the facsimile machines is (571)273-8300. 

Any inquiry concerning this communication or earlier communications from 
the Examiner should be directed to Examiner John Pak whose telephone number 
is (571)272-0620. The Examiner can normally be reached on Monday through 
Friday from 8:00 AM to 4:30 PM. If attempts to reach the Examiner by telephone 
are unsuccessful, the Examiner's SPE, Mr. Gary Kunz, can be reached on 
(571)272-0887. 
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Any inquiry of a general nature or relating to the status of this application 
Should be directed to the Group receptionist whose telephone number is (571) 
272-1600. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see 
http://pair-direct.uspto.gov . Should you have a question on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 
(toll-free). 




JOHN PAK 
PRIMARY EXAMINER 



